Al Kolwicz

Boulder County Republican Party

2867 Tincup Circle

Boulder, CO 80305

303-494-1540

AlKolwicz@qwest.net
October 10, 2004

 

Ms. Linda Salas



By FAX:  (303) 413-7750

Boulder County Clerk

1750 33rd St.
Boulder, CO 80303

RE:  
Ms. Salas to County Party Chairs, September 9, 2004 {Actually October 8 or 9th]
Dear Ms. Salas:

The Boulder County Republican Party is prepared to assist with the election.  We are also prepared to perform our independent oversight duties.

Party election judges and workers

In your letter, you ask for the names of judges for Election Day, but have not asked for party members to serve in other phases of the election including judges and workers for absentee and early voting, vote count operators and resolution board, duplication board, and other administrative tasks.  In our letter of September 28 we asked you to identify all such positions that have not been appointed by the Republican Party Chair. 

Logic & Accuracy Test

You ask for two representatives for the Logic & Accuracy Test.  There is no requirement in the statutes for two representatives.  Will you please explain in detail why you request two representatives, and what each would be doing?

You propose that the test ballots will be voted on site.  We do not agree to this change to CRS 1-7-506 (2).  The methodology we use to develop tests takes time and thought and equipment.  Once the test ballots and answers to our questions are in hand it will require us about a week to design the tests and mark the test ballots.  

You have not responded to our September 23 request to review the ballots and the list of ballot styles.  You propose 25 test ballots, which is the minimum.  Twenty-five ballots might suffice for an election where there are only a few ballot styles, and only a few precincts.  Boulder County has many ballot styles and 228 precincts.  Twenty five ballots are not adequate to conduct a meaningful test.    

In the procedure, it is suggested that the clerk will pick the precincts and splits.  This is not acceptable test procedure.  The test developer must select the subset of conditions to be tested. 

The procedure suggests that the Clerk will not be compelled to follow the same schedule and procedure for developing tests as the parties.  This is not acceptable.  

The procedure you have described says that “ballots will be voted in a normal manner and not defaced in any way.”   
A test deck designed to your constraints will not test the counting system for the real conditions of an election – the real ballots that will be counted.  Normal marking of ballots does include what might be called defacing.  For example, some voters may write notes on the ballot.  Some may scribble out the ballot serial number.  Some may accidentally mark over some portion of the bar code.  Some may circle or mark their vote using a mark other than filling in the square.  It is the intention of the LAT to discover whether or not the vote counting system counts votes as required by the law.  One of the main roles of testing is to test the unusual to ensure that the unusual cases are handled correctly.
Nor have we found in the law or election rules anything that would require us to produce unrealistic (perfectly marked) test ballots rather than the type of ballots that are to be expected in the actual election.  Moreover, a test that cannot approximate the actual conditions is meaningless, and not a test at all.
You have not responded to the Logic & Accuracy Test questions we have submitted.  In our memo of July 29, we asked for 17 items required to prepare and conduct the LAT.  In our memo of August 5, we raised additional issues and requirements.  Any Party taking the LAT seriously will need this information before they can proceed.

Proof is required that each vote on each individual ballot is correctly interpreted.  Otherwise there is no way to determine if the system is interpreting individual votes correctly.  This proof could be a file containing the individual record of votes interpreted from the corresponding ballot.
The procedure describes counting and the MBB.  There are problems with either the process or the description of the process, because it appears that key steps are missing.  For example, the procedure does not describe how the TALLY system will be tested to ensure that it accurately consolidates votes from all of the scanning systems and from all ballot sources.  This is, after all, its principal function.  During the primary canvass, we discovered that the system does not properly account for duplicated ballots.  Duplicated precinct votes wind up in the early voting totals.
In our letter of September 23, we ask to review your plan for testing the accuracy of the other voting system components, and proof that the vote counting system is certified.  You have not responded. 

Republican members of the resolution board reported that the actual Primary ballots were counted using different software and procedures than those used to count the “test” ballots during the LAT.  For example, during the LAT a circled box was reported to the resolution board for interpretation.  During the actual election, circled boxes were for the most part not counted.  This is not acceptable.  We must have your assurance that the software and procedures used to count the ballots during the LAT will be identical to the software and procedures used to count the votes for the live election.

As you know, the Secretary of State is investigating a complaint that requests de-certification of the HART equipment.  We hope that this will be resolved before the LAT.  If it is not resolved until Election Day, what plan do you have for counting?

We do not understand the rationale for placing the parties’ test ballots in your custody for two days before the LAT.  Will you please explain the rationale?  

In the procedure, you propose isolating the three LAT executions using a “trick” that would prevent the parties from testing provisional, emergency, and duplicated ballots.  The LAT should not be so restricted.  To do so would leave open to uncertainty whether the entire system correctly counts and reports votes.

Attached is a partial index of LAT communications.  Many issues remain unresolved.

Canvass

You ask for two Republican representatives for the Canvass Board.  There is no requirement in the statutes for two representatives.  Will you please explain in detail why you request two representatives, and what each would be doing?  The law assigns the authority for appointment of canvass board number and members to the Party Chair, see CRS 1-10-101 (1a).  

Boulder County Republicans would agree that there should be three signatures on the canvass report:  the representative appointed by the Republican Party, the representative appointed by the Democratic Party, and the Clerk and Recorder.  The report should be in the form of an oath that affirms that the signer has verified each of the three requirements, or that the signer was unable to verify the three requirements.

The General Information you attached to your letter contains quotations, which we do not comment on, and several assertions with which we disagree.

Duties of the canvass board. CRS 1-10-101.5.

The canvass board shall reconcile the ballots cast in an election to confirm that the number of ballots counted in that election does not exceed the number of ballots cast in that election.

The canvass board also shall certify the abstract of votes cast in any election.

To reconcile the ballots cast and the ballots counted requires that the canvass board perform the following tasks:

1. Verify the number of ballots cast from each source.

2. Verify the number of ballots counted from each source.

3. Subtract the number of verified ballots counted by source from the number of verified ballots cast by source.

To certify the abstract of votes cast requires that the canvass board perform the following tasks:

1. Verify that all ballots cast have been fully secured and correctly qualified.

2. Verify that the votes cast are correctly interpreted.

3. Verify that all votes cast are correctly counted for each candidate, for each precinct, and for each voting method.  And verify that all over and under votes are correctly interpreted and counted.   To verify that votes cast are correctly counted may require inspection of the absentee and provisional ballot envelops, and duplicated ballots.

In order to make it possible to complete this work in the required timeframe, the clerk should make all data available in electronic files (not PDF files).  Also, the clerk should provide each canvass board member with computer equipment to access and analyze the files (EXCEL, WORD, ACCESS, and INTRANET for statute access, printer and scanner.)  In this way searches, summaries and comparisons can be automated.  Restricting the canvassers to working with printed reports, when the data is available in the computer, unnecessarily restricts the ability of the canvass board to perform its duty.

According to Election Rule 8.10, Media Observers may be present to witness the processing and counting of provisional, mail, and absentee ballots. We found no rule or law prohibiting the use of recording equipment, and believe that in the spirit of transparency it is best to admit audio, video, and still recording equipment.  What reason would you offer to support prohibition of media observers?

Please notify Boulder county Republicans how many Republican positions are to be filled so that we can recruit them from our membership.

Official party representatives must not be required to perform the duties of the canvass board workers.  Each of the official party representatives of the canvass board must be free to observe the work of the workers, to deliberate amongst the other representatives, to call meetings of the workers of their party, to call meetings of the three-member board, and to participate in all policy-making decisions including the policy for “correcting” individual defects.  The party representatives should be able to create work requests for the workers.    

So as to not lose important canvassing information, it is necessary that each defect be identified and described on a data capture form before it is “corrected”.

Attached is a partial list of canvass board communications.  If it will be helpful, we will consolidate the relevant items into a new document.   These are issues and recommendations that should be considered and acted upon in order to make for a successful canvass.

We are pleased to meet with you and the Democratic Party representative at your earliest convenience.

Yours,

Al Kolwicz

Boulder County Republican Party

Election Representative

COPY:

Hillary Hall, Chair, Boulder County Democratic Party 

Bo Shaffer, Chair, Boulder County Libertarian Party 



David Leeds, Chair, Boulder County Republican Party

Robert J. Corry, Jr., Esq., Law firm of Corry and Fellows, LLP

Partial index of logic & accuracy test communications

July 24, 2004 – Kolwicz to Salas – Demand for anonymous ballot

July 28, 2004 – Kolwicz to Davidson – Election Complaint

July 29, 2004 -- Kolwicz to Salas – Request for details needed for LAT

July 30, 2004 – Kolwicz to Salas – Test transmittal and unresolved issues 

July 30, 2004 – Kolwicz – REPORT-1

August 2, 2003 – Kolwicz to Salas – Why was LAT discontinued?

August 2, 2004 – Kolwicz to Davidson – Why was LAT discontinued?

August 4, 2004 – Kolwicz to file – Discussion with Leeds

August 4, 2004 – Leeds to Wurl – Questions

August 5, 2004 – Kolwicz to Salas – Test transmittal and more unresolved issues.

August 7, 2004 – Kolwicz – OPINION

August 10, 2004 – Kolwicz to Salas – When will canvass board meet?

August 12, 2004 – McBurnett to Salas – Request for data

August 19, 2004 – Boulder County Republican Party -- RESOLUTION

Partial index of canvass board communications

March 25, 2004 Leeds to Salas – Appointment of Al Kolwicz as the Republican member of the Canvass Board

July 10, 2004 – Kolwicz to Salas – Request for election information

July 22, 2004 – Leeds to Salas – Repeat of appointment letter (March 25)

July 27, 2004 – Kolwicz to Salas – What plan are you referring to?

August 10, 2004 – Kolwicz to Salas – When is Canvass.  Please provide materials.

August 15, 2004 – Kolwicz to Salas – Repeat of August 10 request

August 16, 2004 – Wurl to Kolwicz – Per request of Leeds, Canvass start August 20

August 16, 2004 – Kolwicz to Leeds – What means Wurl “at request of Leeds”?

August 20, 2004 – Kolwicz – Canvass workers

August 20, 2004 – Kolwicz to Salas – Proposal to reach agreement on procedures

August 20, 2004 – Kolwicz – Thoughts about rules of governance

August 20, 2004 – Kolwicz – Canvass report day-1

August 22, 2004 – Kolwicz to Salas – Day-1 report is published on the BLOG

August 23, 2004 – Kolwicz – Canvass report day-2

August 24 – Kolwicz – Canvass report day-3

August 25, 2004 – Kolwicz to Salas – Republicans decline to approve canvass

August 25, 2004 – Kolwicz – Canvass report day-4

August 26, 2004 – Kolwicz to Salas – Challenge clerk’s right to appoint Republicans

August 26, 2004 – Kolwicz – Preliminary recommendations for improvement
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